§614.15

agency in administering the UCX Pro-
gram shall be kept confidential, and in-
formation in such records may be dis-
closed only in the same manner and to
the same extent as information with
respect to State unemployment com-
pensation and the entitlement of indi-
viduals thereto may be disclosed under
the applicable State law. This provi-
sion on the confidentiality of informa-
tion maintained in the administration
of the UCX Program shall not apply,
however, to the Department or for the
purposes of §§614.11 or 614.14, or in the
case of information, reports and stud-
ies required pursuant to §§614.18 or
614.26, or where the result would be in-
consistent with the Freedom of Infor-
mation Act, 5 U.S.C. 552, the Privacy
Act of 1974, 5 U.S.C. 552a, or regulations
of the Department promulgated there-
under.

§614.15

(a) State entitlement. Each State is en-
titled to be paid by the United States
with respect to each individual whose
base period wages included Federal
military wages, an amount bearing the
same ratio to the total amount of com-
pensation paid to such individual as
the amount of the individual’s Federal
military wages in the individual’s base
period bears to the total amount of the
individual’s base period wages.

(b) Payment. Each State shall be paid,
either in advance or by way of reim-
bursement, as may be determined by
the Department, the sum that the De-
partment estimates the State is enti-
tled to receive under the Act and this
part for each calendar month. The sum
shall be reduced or increased by the
amount which the Department finds
that its estimate for an earlier cal-
endar month was greater or less than
the sum which should have been paid
to the State. An estimate may be made
on the basis of a statistical, sampling,
or other method agreed on by the De-
partment and the State agency.

(c) Certification by the Department.
The Department, from time to time,
shall certify to the Secretary of the
Treasury the sum payable to each
State under this section. The Secretary
of the Treasury, before audit or settle-
ment by the General Accounting Of-
fice, shall pay the State in accordance
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with the certification from the funds
for carrying out the purposes of the
Act and this part.

(d) Use of money. Money paid a State
under the Act and this part may be
used solely for the purposes for which
it is paid. Money so paid which is not
used solely for these purposes shall be
returned, at the time specified by the
Agreement, to the Treasury of the
United States and credited to the cur-
rent applicable appropriation, fund, or
account from which payments to
States under the Act and this part may
be made.

§614.16 Public access to Agreements.

The State agency of a State will
make available to any individual or or-
ganization a true copy of the Agree-
ment with the State for inspection and
copying. Copies of an Agreement may
be furnished on request to any indi-
vidual or organization upon payment of
the same charges, if any, as apply to
the furnishing of copies of other
records of the State agency.

§614.17 Administration in absence of
an Agreement.

(a) Administering program. The De-
partment shall administer the UCX
Program through personnel of the De-
partment or through other arrange-
ments under procedures prescribed by
the Department, in the case of any
State which does not have an Agree-
ment with the Secretary as provided
for in 5 U.S.C. 8502. The procedures pre-
scribed by the Department under this
section shall be consistent with the
Act and this part.

(b) Applicable State law. On the filing
by an individual of a claim for UCX in
accordance with arrangements under
this section, UCX shall be paid to the
individual, if eligible, in the same
amount, on the same terms, and sub-
ject to the same conditions as would be
paid to the individual under the appli-
cable State law if the individual’s Fed-
eral military service and Federal mili-
tary wages had been included as em-
ployment and wages under the State
law. Any such claims shall include the
individual’s Federal military service
and Federal military wages, combined
with any service and wages covered by
State law. However, if the individual,
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without regard to his or her Federal
military service and Federal military
wages, has employment or wages suffi-
cient to qualify for compensation dur-
ing the benefit year under that State
law, then payments of UCX under this
section may be made only on the basis
of the individual’s Federal military
service and Federal military wages.

(c) Fair hearing. An individual whose
claim for UCX is denied under this sec-
tion is entitled to a fair hearing under
rules of procedures prescribed by the
Department. A final determination by
the Department with respect to enti-
tlement to UCX under this section is
subject to review by the courts in the
same manner and to the same extent as
is provided by section 205(g) of the So-
cial Security Act, 42 U.S.C. 405(g).

§614.18 Information, and

studies.

reports,

State agencies shall furnish to the
Department such information and re-
ports and conduct such studies as the
Department determines are necessary
or appropriate for carrying out the pur-
poses of the UCX Program.

Subpart C—Responsibilities  of
Federal Military Agencies and
State Agencies

§614.20 Information
servicemembers.

to ex-

At the time of discharge or release
from Federal military service, each
Federal military agency shall furnish
to each ex-servicemember information
explaining rights and responsibilities
under the UCX Program and 18 U.S.C.
1919, and military documents necessary
for filing claims for UCX.

§614.21 Findings of Federal military
agency.

(a) Findings in military documents. In-
formation contained in a military doc-
ument furnished to an ex-
servicemember shall constitute find-
ings to which §614.23 applies as to:

(1) Whether the individual has per-
formed active service in the Armed
Forces or the Commissioned Corps of
the National Oceanic and Atmospheric
Administration;
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(2) The beginning and ending dates of
the period of active service and ‘‘days
lost’” during such period;

(3) The type of discharge or release
terminating the period of active serv-
ice;

(4) The individuals’ pay grade at the
time of discharge or release from ac-
tive service; and

(5) The narrative reason or other rea-
son for separation from active service.

(b) Discharges not under honorable con-
ditions. A military document which
shows that an individual’s discharge or
release was under other than honorable
conditions shall also be a finding to
which §614.23 applies.

[53 FR 40555, Oct. 17, 1988]

§614.22 Correcting Federal findings.

(a) Request for correction. (1) If an in-
dividual believes that a finding speci-
fied in §614.21 is incorrect or that infor-
mation as to any finding has been
omitted from a military document, the
individual may request the issuing
Federal military agency to correct the
military document. A request for cor-
rection may be made through the State
agency, which shall forward such re-
quest and any supporting information
submitted by the individual to the Fed-
eral military agency.

(2) The Federal military agency shall
promptly forward to the individual or
State agency making the request the
corrected military document. Informa-
tion contained in a corrected military
document issued pursuant to such a re-
quest shall constitute the findings of

the Federal military agency under
§614.21.
(3) If a determination or redeter-

mination based on a finding as to
which correction is sought has been
issued by a State agency before a re-
quest for correction under this para-
graph is made, the individual who re-
quested such correction shall file a re-
quest for redetermination or appeal
from such determination or redeter-
mination with the State agency, and
shall inform the State agency of the re-
quest for correction.

(4) An individual who files a request
for correction of findings under this
paragraph shall promptly notify the
State agency of the action of the Fed-
eral military agency on such request.



